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Retum to; Weissman, Nowack, Curry & Wileo, P.C.
'I'wé Midtown Plaza, 15th Floor '
1349 West I’cachtree Street
Atlanta, Georgia 30309
At: CDC

STATE OF GEORGIA .

COUNTY pr DEKALB

DECLARATION OF PROTECTIVE COV{ENANTS
FOR

COVINGTON STATION

']'P*:HS DECILARATION is made on the date set forth below by Dozier Development Company,

L.L.C. a Georgia limited liability company ("Declarant");

WITNESSETH:

WHEREAS, Declarant is the owner of the real property deschbed in Article TI, Section | 5

Declaration; and

WHLEREAS, Declarant desires to subject the real property described in Article [1, Section 1 J
provisions of this Declaration to create a residential communily of townhomes and to provide fd

subjecting of other real property to the provisions of this Declaration;

TH1S DECLARATION DOES NOT AND IS NOT INTENDED TO CREATE A' CONDOMINIUM REGIME SUBJECT

TO THE GEORGIA CONDOMINIUM ACT, 0.C.G.A. SECTION 44-3-70, ET SEQ. OR A PROPERTY OWNE

REGIME SUBJECT TO THE GEORGIA PROPERTY OWNERS AbSOCIATION ACT, 0.C.G.A.. SECTION 44-t!—420.

LT SEQ.
I
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NOW, THEREFORE, Declarant declares that, subject to the provisions of Arlicle 1X o

Declarationi, the real property described in Article II, Section | :of this Declaration, including the
i ]

improvcmchls constructed or to be constructed thereon, is subjected to the provisions of this Declargt

and shall be held, sold, transferred, conveyed, used, occupied, and rﬁorigaged or otherwise encum
. ! |

subject to :the covenants, conditions, restrictions, casements, assessl‘nents, and liens, set forth it

Declaration, which are for the purpose of protecting the value and desipability of, and which shall run ;Vj'ith

—

the title to, the real property subject to this Declaration, and shall be binlhing on all persons having any

title, or intercst in all or any portion of the real properly subject to this Declaration, their respective héi

legal representalives, successors, successors-in-title, and assigns and shziill be for the benefit of all owngrs

i
the property subject to this Declaration. 1

this
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! Article I,

Unlcss the context shall prohibit, certain words used in this Declaratlon shall be defined as setlf

in Exhibit "A", attached and made a part of this Declaration.
Article 11.

Pr Subject Ta This Decl ._

The real property which is, by the recording of this Declaratlon subject to the covenanty

restrictions set forth in this Declaration is the real property described | m Exhibit "B", attached and mpd

part of this' Declaration.

Article 111.

T e p—

Section 1. Membership. Every Person who is the record owner of a fee interest in any Lot
subject to this Declaration shall automatically be a member in the Association. Membership shal
include Persons who hold a security interest only and the giving of a security interest shall not termlnj
Owner's membership. No Owner, whether onc or more Persons, shall have more than one (1) membé
per Lot [n the event of multiple Owners of a Lot, votes and rights of use and enjoyment shall
provided in this Declaration and in the Bylaws. Membership shall go along with and may not be sepdr:
from ownership of any Lot. The rights and privileges of membership, including the right to vote and tg} |
office, may be cxercised by a member or the member's spouse, but in no event shall more than one (1
be cast nor-one (1) office held for each Lot owned.

Section 2. Vating. Members shall be entitled to one (1) vote for each Lot owned. When mord than

one Person holds an ownership interest in any Lot, the vote for such Lot shall be cast as those O

—

be suspended in the event morc than one Owner of a Lot attempts to cast il.

Article 1V. :
|

1
: s

Section 1. Purpose of Assessment. The assessments provided for herein shall be used fJ

r
gencral purposes of promoting the recreation, health, safety, welfare, common benefit, and enjoyment f]
o

Owners and occupants of Lots, including the maintenance the Common Property and maintenance of|
real and personal property, all as may be more specifically authorized from time to time by the Bogr
Directors. |

‘t
l
i 1
I

Section 2. _reali i igation . Each Owner Ef any

Lot, by acceptance of a deed to the Lot, whether or not stated in the deed, covenants and agrees to pay|fo
Association: (a) common assessments or charges: (b) special assessments; and (c) specific assessmentk
assessments, topether with late charges, interest (not to excecd the maximum legal rate), costs

reasonable attorney's fees actually incurred, shall be (a) a charge on the land and a continuing lien up_rn the

Lot against which cach assessment is made; and (b) the personal obllganon of the Person who is the (]

of the Lot at the time the assessment becomes due. The grantee of each’ Owner shall be jointly and sev erally

=2
o @a® — 5

o

Ao

o

ﬁers
decide and instruct the Secretary prior to any meeting. If the Secretary is not instructed, the Lot's vota|s

-._.___.Q_
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liable for thie portion of an assessment as is due and payable at the time'of trans(er of the Lot. Howev r,ithe
liability ofja grantce for the unpaid assessments of an Owner shall not apply to any first Mortgage ljolder

taking title!through foreclosure proceedings or by deed in lieu of foreclosure, provided, however, any
mortgage holder who takes title through foreclosure proceedings or b;,) decd in lieu of foreclosure s
liable for al[ assessments due after the date of foreclosure. |

The Association shall, within five (5) business days after receiving a written request and 'f(}gr a
reasonable charge, furnish a certificate signed by an officer or agent of [he: Association selting forth w et;her
the asscqsmema on a specified Lot have been paid. A properly exewted certificate of the Assoé afion
certifying tiu, status of assessments on a Lot shall be binding upon the Association as of the ddie of]

issuance.

As:sessmcnts shall be levied equally on all Lots within the ijnmunity, as applicable, and s

|
paid in such manner and on such dates as are fixed by the Board of Directors. If the Board of Dirgctors
permits payments of the annual assessment in installments, upon ten {10) days' written notice, the Baard

may accelerate (he annual assessment for delinquents.

Section 3. Computation of Annual Assessment. ]t shall be the duty of the Board, at least|sixty

(60) days before the beginning of each fiscal year, to prepare a budget covering the estimated cor

establishing a reserve fund in accordance with a budget separately prepared.

The common assessment to be levied against each Lot for the coming year shall be set at g

which is reasonably expected to produce total revenue to the Association equal to the lotal budpgted
common expenscs, including reserves. In determining the level of assesemcnts the Board, in its discret|on,

may consider other sources of funds available to the Association. ln addition, the Board shall takg

account the number of Lots subject to assessment on the first day of the fiscal vear for which the budget is
prepared and the number of Lots reasonably anticipated to become subject to assessment during the fiscal

year. So long as the Declarant owns any Lots in the Community, has a right to annex property. or sevy
years from the date of recording of this Declaration, whichever comes first, on an annual basig

subsidy onisuch terms and under such circumstances as the Declarant in its sole discretion may decide

payment of a subsidy shall under no circumstances obligate the Declardnt to continue payment of a sypsidy
in the future. The Declarant's option to subsidize the assessment may be satisfied in the form of cash,|or by

"in kind" contributions of services or materials, or a combination of'theﬁe

T he. Board shall deliver or mail a copy of the common cxpensé budget and notice of the amoh lt of]

the assessment [or each Lot to each Owner at least thirty (30) days pn$r to the beginning of the fiscal}
The budget and assessment shall become cffective unless disapproved at a meeting by a majority of th
Association vote and the Declarant (so long as the Declarant owns any Lots in the Community, has aut

to annex property, or seven (7) years from the date of recording of this ‘Dcclaratlon whichever comes i‘ r
There shall be no obligation to call a meeting for the purpose of conqidermg the budget except on peti
ed to the Board within ten (10)d

of the Owners as provided in the Bylaws. The petition must be presen

of delivery of the notice of assessments. ]
i

Notwithstanding the above, in the event the proposed budget }is disapproved or the Board fdils to

prepare and distribute the budget for any year then until such a budbcl is prepared and (ils!rlbute‘ﬂ
budget in cffect for the immediately preceding year shall continue for t} \C current year,

MMon
expenses of the Association during the coming fiscal year. The budget shall include a capital contriljution

ithe
|
Declarant may elect, but shall not be obligated, to reduce the assessment for any fiscal year by pa)jl ga

fun

!

irst
be

be

level

nto

n(7)
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the
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Section 4. Special Assessments. In addition to the other assessments authorized herei

Association may levy special assessments from time to time to cover unbudgeted expenses or expenseg i
cxcess of those budgeted. Special assessments must be approved by iQOwners holding at least two-

(2/3) of the voles present in person or by proxy at a duly called medting held for such purpose an
Declarant {(so long as the Declarant owns any Lots in the Community, has authority to annex prope
seven (7) years from the date of recording of this Declaration, whichever comes first). Special assess
shall be pajd as determined by the Board, and the Board may permit special assessments to be p
mstal]mcms extending beyond the fiscal year | in which the special dssessmcnl is imposed.

Scc;tion 5 Lien for Assecssments. All assessments Ievied against any Lot, together wit
charges, interest, costs, and reasonable attorney's fees actually incurred, shall be secured by a lien on t
in favor ofithe Association. The Association shall have the right, but not the obligation to eviden
existence of the lien by filing a notice of lien in the DeKalb County, Georgia, records. The lien sh
superior to all other liens and encumbrances on the Lot, except for (a) liens for ad valorem taxes; or (b
for all sums unpaid on a first Mortgage or on any Mortgage to Declamnt duly recorded in the D
County, Georgsa records. ! !

Al[ Persons acquiring liens or encumbrances on any Lot after!this Declaration has been recg
other than as provided above, shall be deemed to consent that their lienslor cncumbrances shall be infer

future liens for assessments, whether or not prior consent is specifically sct forth in the instruments creating

their ]lCl’lS ar encumbrances.

Section 6. E&QLMMWMLMMSMM@LQLMW

assessments or installments of asscssments which arc not paid when due shall be delinquent.
assessment or installment delinquent for a period of more than fifteen (15) days shall incur a late cha

ten percent (10%) of the assessment payment. The Association shall cause a notice of delinguency
given to any Owner who has not paid within ten (10) days following tlte due date. If the assessment jis
paid within thirty (30) days, a lien shall attach and, in addition, the lien

due and payable, all costs of collection, reasonable attorney's fees dclually incurred, and any other an
provided or permitted by law. The existence of the lien may, but is not required to be, evidenced

filing of a notice of lien in the DeKalb County, Georgia, records. In tHe event that the assessment refhiding
unpaid after sixty (60) days, the Association may, as the Board shall determine, institute suit to collect} EL

. . . |
amounts and/or to foreclosc its lien. Each Owner, by acceptance of a deed or as a party to any other ty
a conveyance, vests in the Association or its agents the right and power to bring all actions against |
her, personally, for the collection of such charpes as a debt or to foreclose the lien. The lien provided

o ; l
Association, acting on behalf of the Owners, shall have the power Lo bid on the Lot at any foreclosurt
or (o acquire, hold, lcase, morigage, or convey the Lot. :

No Owner may waive or otherwise exempt himself or herself from liability for assessmen
abandoning the Lot or in any other manner. The obligation to pay assessments is a separat

independent covenant on the part of each Owner and no reduction of any assessment shall be clain
allowed by reason of (a) any alleged failure of the Association Lo take some action or perform some fur

required to be taken or performed by the Association under this Declaration or the Bylaws, (
inconvenience or discomfort arising from the making of repairs or improvements which a
responsibilily of the Association, or (c) from any action taken by the f'\%ocmlmn to comply with any
ordinance, or with any order or directive of any municipal or ather gjovei’nmen[dl authority,

ange in

an amount as the Board may from time to time determine, which shallinot exceed Ten Dollars ($10.60) or
)

lo be

inot
hall include the late charge, inte }est
at a rate not to exceed the highest rate allowed under Georgia law, and all late charges from the datg

ype of

- |' .
ffor in
this Article shall be in favor of the Association and shall be for the benefit of all other Owners. !
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Al] payments shall be applied first to costs and atlorney’s fees,ithcn to late charges, then to in erest
and then to, delinquent assessments. !

on the ﬁrs&f day of the month following the occupancy of the Lot for residential purposes. The Declarg
a builder or devcloper who purchases a Lot for the purpose of construdtion of a residence and resale
Lot and residence shall not be responsible for the payment of any type of assessment except as prcl i
herein; provided, however, assessments shall commence on Lots coniaining occupied residences thatiare
owned by Declaran[ or any builder or dcvcloper on the first day of the monlh following the occup

Section 7. Date of Commencement of Assessments. Asséssments shall commence as tcj{a ILot

exercise its authority under this Section shall not be grounds for any action against the Association gr{the
Board of Directors and shall not constitute a waiver of the Board's right to exercise its authority und r this
Section in the future with respect to any expenses, including an expense for which the Board has [not
previously exercised its authority under this Section. Fines levied pursuant to Article XI1i, Section 1 atjd|the
costs of maintenance performed by the Association which the Owner: is responsible for under Artidle V,
Sections | and 2 shall be specific assessments. |
Section 9. Initiation Fee. The first Owner of a Lot d!onveyed from the Declarant |on an
Approved Builder ("First Owner") shall pay to the Associftiqu at the time of acquisition of such Lot an
initiation_(ee_in_the amount of One Hundred and Fifly Dollars ($150.00). After the First Ownefl any
'51W0wner ’whn acquires a l.ot subjbcl to mandatory i Covington S'ann
LCGﬁmmf’atlon pursuant (g ihe Peclarationyshall pay an initiation feefin the amo :n[ of]
One Hundred and Fifty Dollars |($150.00) MpON acquisition of the Lot. The initiation fee shall dpf be
deemed an advance payment of regular or Special assessments. The Board shall have discretion to indrease
the initiation fec by resolution of the Board; provided, however, the initiation fee shall not be changé by
the Board without Declarant's consent so long as Declarant owns any property in the Community), [has

authority to annex property or seven (7) years from the date of recording of this Declaration, whighever
comes first. Notwithstanding anything to the contrary herein, no initiatjon fee shall be due [rom any pe

or entity who takes title through foreclosure (or deed in lieu of foreclosure) upon the licn of any first py ority
morigage covering the Lot and the lien of any secondary purchase money mortgage covering the Lot.[ This
initiation fee shall be an assessment which is the personal obligation of the Owner, and shall consti fu;te a
lien which may be collected as provided in Section 6 of this Article. |

Article V. ! ¥

Maintenance [
; | ;
Section 1. Association's Responsibility. The Association shall maintain and keep in|lghod

repair all Common Property. The Asscciation shall also maintain and keep in good repair the Ared of]
Common Responsibility which shall be deemed to include the fo]ldwu:1g (a) maintenance, repaif And
replacement of any sign or landscape easements which are located on Lots within the Community
maintenance of any detention ponds and fences around detention ponds, if any, located on Lots [ |the
Community; (¢) exterior cleaning and maintenance of vinyl siding on all buildings; (d) maintenance, 1 bpair,
and replacement of the front entrance and guard house; () mowing of the front and side yards of all 1jbts in

_d-
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the Commdnity The Association shall maintain and pay the expenses associated with any landscap

sign cascments and islands in the Community. The Association shall dlso maintain all property outqfd of

Lots Iocated within the Community that was originally maintained by Declarant, if any. i

In addltlon the Association shall have the right, but not the obligation, to maintain other praperty

not owned by the Association, whether located within or without the Community, where the Boar(
determinedthat such maintenance would bencfit all Owners.

In the event that the Association determines that the need for raintenance, repair, or replacejpent,
which is the responsibility of the Association, is caused through the willful or negligent act of an Ownef,

or her family, guests, lessees, or invitees, and is not completely covered or paid for by insurance, thch

Association may perform the maintenance, repair or replacement at the expense of the Owner, and all aqsts

shall be added to and become a part of the assessment obligation of lhc Owner and shall become 4§
against the Lot

Standard.

Section 2. Owner's Responsibility. 1xcept as provided in. Section | above, all maintenanke of
the Lot and all structures, parking areas, landscaping, and other improvements on the Lot shall be thej sole
responsibility of the Owner, who shall maintain the Lot in a manner consistent with the Community4{Wijide

sl(a)

Standard and this Declaration. Such maintenance shall include, but not be limited to, the followin
maintenance of all improvements in good repair; (b) maintenance and replacement of ail vegetatio
landscaping in good and presentable condition except for that Iandscape maintenance performed h
Association as provided in Section | above; and (¢) maintenance repair and replacement of all pipes, (|

conduits or other apparatus serving only the Lot, whether located witliin or without the boundaries Jih
s

Lot. In the event that the Board of Directors determines that a Lot is nét maintained in a manner con

with the Community-Wide Standard and this Declaration, except in an emergency situation, the Boj“jﬂo

Directors shall give the Owner written notice of the Association’s intent to provide the nec
maintenance, repair, or replacement at the Owner's sole cost and expense. The notice shall sta
maintenance, repairs, or replacement deemed necessary. The Owner shall have thirty (30) days after r
of the notice to complete the maintenance, repair, or replacementl. In thie event that the maintenance,
or replacement is not capable of completion within a thirty (30) day pelfiod, the Owner shall begin the
and shall complete it within a reasonable time. If any Owner does not comply, the Association may prp
the maintenance, repair, or replacement at Owner's solc cost and expense, and all costs shal! be added ln
become a part of the assessment obligation of the Owner and shall become a lien against the Lot. i

5
b
]

Section 3. Party Walls and Party Fences. ’ |

(a) General Rules of' T.aw to Apply. Each wall, fence or driveway built as a part | fl
original construction on the Units which shall serve and or separate any two adjoining Units shall con .tiiute
a party wall, party fence, or party driveway, as applicable. To the extent not inconsistent with the prov siions
of this Scction, the general rules of law regarding the party walls and liabiiity for property damage due to

negligence or willful acts or omissions shall apply thereto.

(b) Sharing of Repair and Maintenance. The cost of reasonable repairf

maintenance of a party wall, fence or driveway shall be shared equally by the Owners who make use ;fthe

wall, fence or driveway. ;

i
A 5 . L i : i i
The Association shall perform ali mainlenance in 2 manner consistent with the Comnwuulyf;ifélde
|
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i (c) Damage and Destruction. [f a party wall, fence or driveway is destroygd! or
gnd
:t
it. 1f other :Ownem thereafter use the a wall, fence or driveway, they shall contribute to the restorationcost

damaged by fire or other casualty, then to the extent that such damage is not covered by insuranci;‘;
repaired out of the proceeds of insurance, any Owner who has used the wall, fence or driveway may r

in equal proportions. lHowever, such contribution will not prejudice thelright to call for a larger contrifp
from the other users under any rule of law regarding liability for ncgligent or willful acts or omissions.

successors-in-title. ‘

! I

o ; w : |

(e) Arhitration. In the event of any dispute arising concerning a party wall, fenge
driveway cach party shall appoint one (1) arbitrator. Should any party refuse to appoint an arbitrator Wit
ten days after wrilten request by the Board of Directors, the Board shall appoint an arbitrator for the reflls

party. The arbitrators appointed shall appoint one (1) additional arbitrator. The decision by a majority f
three (3) arbitrators shall be binding upon the parties and shall be a condition precedent to any right ofif
action that either party may have against the other.

i
Section 4. Conveyance of Common Property_hy Declarant i_Association. The Dec anJ,ant
may transter or convey to the Association any personal property and any improved or unimproved real
property, leaschold, casement, or othcr property interest that is or may be subjected to the terms ni{ 411is
Declaration.  Such conveyance shall be accepted by the Association, 'and the property shall be Corjfn'hon

Property (0.be maintained by the Association for the benefit of all or a part of its members. Declarants

not be requircd to make any improvements whatsoever to property to be conveyed and accepted pursug
this Section.

Article VL
ti ot L TR
Section 1, General. This Article, beginning at Scction 2, sets out certain use restri¢

amended in the manner provided in Article XIII, Section 4, regarding amendment of this Declaratiol).

addition, the Board may, from time to time, without consent of the QOwners, adopt, modify, or deletejrt
and regulations applicable to the Community. These rules shall be distributed to all Owners prior to th “fc

»

that they are to become effective and afler distribution shall be binding upon all Owners and occupajjts
Lots until and unless overruled, canceled, or modified in a regular or special mecting by a majority ¢f

total eligible Association vote and the consent of Declarant (so long as the Declarant owns any Lots }n
Community, has unilateral authority to annex property, or seven (7) years from the date of recording Q

f
Declaration, whichever comes first). Notwithstanding the above, until such time as one liundred (1 ?(
percent of the Community has been developed and conveyed to purchasers in the normal courge]
development and sale no rules and regulations which affect the Declarant or an Approved Builder 1 y be

adopted, modificd, or deleted without the written consent of the affected Declarant or Approved Builde[h
|

Section 2. Residential Use. Each Lot shall be used for reisidemiz:l purposes only, and n lirhde
or business of any kind may be conducted in or from a Lot or any part of the Community, including buginess
uses ancillary to a primary residential usc, except that the Owuer or occupant residing in the residence{dn a
Lot may conduct such ancillary business activities within the residence so long as (a) the existeiitd or|:
operation of the business activity is not apparcnt or detectable by sight,!'sound, or smell from the exterof

the residence; (b) the business activity does not involve persons coming onto the Community who dp

vy :

}]

it
which must be complicd with by all Owners and occupants of Lots. These use restrictions may ony!

L

|
(d) Right to Contribution Runs With land. The right of any Owner to 1.:0ntrih:Jtl

from any other Owner under this Section shall be appurtenant to the land and shall pass to such Own
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reside i the Community or door-to-door solicitation of residents of the Community (other than deliver
couriers, express mail carriers, parcel delivery services and other such similar delivery services);
business activity conforms to all zoning requirements for the Community; (d) the business activity do

increase the insurance premium paid by the Association or otherwise negatively affect the ability gf
Association to obtain insurance coverage; and (e) the business activily is consistent with the residen
character of the Community and does not constitute a nuisance or a hazardous or offensive use, or threaten
the security or safely of other residents of the Community, as may be de{iermincd in the sole discretion §f]
Board of Directors; and (f) the business activity does not result in a materially preater use of commoff 4

facilitics mj[ Association services.

ordinary, generally accepted meanings, and shall include, without limitation, any occupation, wo
activity undertaken on an ongoing basis which involves the provision of goods or services to persons|jo

than the provider's family and for which the provider receives a fee, compensation, or other fojm of]
consideration, regardless of whether: (i) the activity is engaged in full or part-time; (ii) the activjty is
" & - aae . . . Bk " T

intended to or does generate a profit; or (iii) a license is required for the activity. Notwithstanding 'the

above, the use of a Lot by an on-site management company operating on behalf of the Association shajl
. - . . . - . i
be considered a trade or business within the meaning of this Section. E

E
t
Sectlion 3. Use of Comman Praperty. There shall be no obstruction of the Common PT‘E)J;JJE{IT’\,’,

ritten

nor shall anything be kept, parked or stored on any part of the Common Property without the prior
consent of the Association, except as specifically provided herein. :

i
I
)
g
reasonable opinion, would jeopardize the soundness or safety of the|property in the Community df
structure created thereon, would reduce the value thereof, or would impair any easement or heredita
. . . - . & ! "
thereto, without prior written consent of all Association members and their Mortgagees. No damage|t

| i
Section 4, lmpairment_of Dwellings. No Owner shall do any work which, in the Brpi

waste of the exterior of any building constructed upon any Lot shall bel permitted by any Owner or meirber

ol his or her family or any invitee of any Owner. Liach Owner shall indemnify and hold the Associatidh

the other Owners harmless against all loss to the Association or other Owners resulting from anyjjs
damage or waste caused by such Owner, members of his or her family, guests, invitees, or Occupants |pfl his

or her b.ot.

Scction 5. Signs. No sign of any kind shall be erected by an Owner or occupant of a Lot with{n

1(a)

one (1) "For Sale” or "Vor Rent" sign of a size not exceeding two (2) feet by three (3) feet, which sigiin

Community without the prior written consent of the Architectural Control Committee except as followls

include a local phone number of a person to whom inquirics concerning the property may be directe

the Owaner of any Lot as purchaser at a judicial or foreclosure sale conducted with respect to

Mortgage. No advertising, directional or vendor signs shall be permitled within the Community excgpt as
|

authorized by the Declarant under Article X111, Section 13 of this Declaration.

Section 6. Nchicles. No Owner or occupant may keep or bring into the Community more thah

(2) vehicles per Lot at any time without prior written Board approval; provided, however, this prou?ision

2

LJ by
)
8

The terms "busincss" and "trade,” as used in this provision, shall be construed to haveLt

k

»

nents

o

f may
be placed in any landscaped portion of a Lot and (b) one (1) professionally lettered security decal consfs
with the Community-Wide Standard may be placed in a window(s) of a residence and/or one professign
lettered security sign may be placed in any landscaped portion of a Lot. No other signs may be locatgd on
any structure or on a vehicle on a Lot or on Association easement areas except as provided lgrgin,
Notwithstanding the foregoing, the Board shall have the right to erect reasonable and appropriate sighg on
Association easement areas. This Section shall not apply to any Persqn holding a Mortgage who begp
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shall not prohibit an Owner or occupant from having guests or service vehicles park in the CammuwiLL if]
otherwise ifn compliance with this Section. i
’I"h;e term "vehicles," as used in this provision, shall include, wi‘}hout limitation, motor homes, g» ‘ats,
trailers, motorcycles, mini-bikes, scooters, go-carts, all terrain vehicles, trucks, campers, huses, van
automobiles. All vehicles, including boats and boat trailers, shall be p#rked on paved parking areas lotgted
on a Lot. Parking in yards is prohibited. Visitors are encouraged (o follow the same policy and| park
vehicles on paved parking areas on the Lot.

No vehicle may be left upon any portion of the Communily, e!xccpt in a paved parking areai|for a
period longer than seventy-two (72) hours if it is unlicensed or if it is il a condition so that it cannot offefate
on public streets. After the seventy-two (72) hour period, the inoperable vehicle shall be considdbed a
nuisance and may be removed from the Communily. No recreational vehicle, motor home, mobile Fne,

towed vehicle, boat, trailer, bus, commercial vehicle, or vehicle with commercial writing on its exterioffshall
be temporarily kept or stored in the Community for any period in excess of twelve (12) hours i) any
(ourteen (14) day period. Vehicles parked in violation of this provision shall be considered a nuisancg and
may be removed from the Community. Trucks with mounted campcrs;‘ which are an Owner's ar occuﬁqnt’s
primary means of transportation shall not be considered recreational vehicles, provided they are used dn a
regular basis [or transportation and the camper is stored out of public view upon removal. No eighteen
wheel trucks or the cabs of these trucks or trucks with a Joad capacity in excess of three-quarters oflaton
shall be parked, kept or stored within the Community, and if so parked, kept, or stored shall be conside rld a
nuisance and may be removed from the Community. Moving vans and service or delivery vehicles mpy be
parked in the Community for such period of time as is reasonably nccéssary to provide service to resldénts
in the Community, : 5

1

Section 7. Leasing. Lots may be leased for residential purposes only. All leases shall HaJe a
minimum term of six (6) months and a copy of all Icases shall be given to the Board of Directors by |the
Owner ol the Lot within thirty (30) days of entering into the lease. All lcases shall require, that the tgijant
acknowledge receipt of a copy of the Declaration, Bylaws, use restrictions, and rules and rcgulations{};f'the
Association and shall also obligate the tenant to comply with these documents.

-

Section 8. Qccupants Bound. All provisions of the Declaration, Bylaws, and of any rules and
regulations, use restrictions or design guidclines adopled pursuant (o the Declaration which govein |the
conduct of Owners and which provide for sanctions against Owners shalil also apply to all occupants of Lots
and guests and invilees ol occupants or Owners. The Owner shall be responsible for insuring thit [the
occupant, and the guests, invitees and licensecs of the Owner or the occupant strictly comply with| all
provisions of the Declaration, Bylaws, and any rules and regulations ladopled by the Board of Dird F:tl)rs.
Fines may be levicd against Owners or occupants, I a fine is first leviel] against an occupant and is naf paid
timely, the finc may then be levied against the Owner. 1

Section 9. Animals and Pets. No animals, livestock, or poultry of any kind may be raised,||bred,
kept, or permitted on any Lot, with the exception of a two (2) domestic pets including dogs, cats, orljother
usual and common houschold pets, as may be determined in the discrétion of the Board. ]\Jotwithstanc‘ing
the above, a reasonable number of generally recognized household pets, as determined in the Board'§ ¢ole
discretion, weighing less than two (2) pounds each may be kept in a dwelling on a Lot. No pets Sh[l be
kept, bred or maintained for any commercial purpose. No structure for the housing, care or conﬁnennln; of]

any animal or pet shall be constructed, placed or altered on any Lot unLess plans are approved. Pet ojvners
| ofl

__.,__‘4
=

shall not allow pets (o roam unattended. Dogs shall at all times wheneyer they are outside be on a Ie?
reasonablc leng(h (as determined by the Board) held by a responsible person except that dogs need ?'o be
|

leashed when within a fenced area or the lot in the rear of the dwelling. (Fences must be approved Hy|the

-8-
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Architectural Control Committee.). All Owners and occupants keepil'jg pets within the Communit ;sllall
comply wi@h all applicable governmental ordinances and regulations. | Animal control authorities sh i} be
permitled to euter the Community to patrol and remove pets. Pets shali be registered, Iicenseg and
inoculated ‘as required by law. If a pet leaves feces on any portion of the Community other than tlg [pet
owner's Lot, the pel owner will be responsible lor its removal. [f not removed immediately, a fine may be
levied by tlie Board. ;

No pit.bulldogs or other dops determined in the so!e‘discrctio:;) of the Board to be dangerous[dpgs
and no pot bellied pigs may be brought onto or kept in the Community at any time by any Lot wher,
Occupant, or guest of an Owner or Occupant. A pet owner shall muzzle any pet which consistently bajks or
makes loud noises. Any pet which endangers the health of any Owner or Occupant of any Lot or which
creates a nuisance or unreasonable disturbance, as may be determined in the sole discretion of the Bofird of]
Directors, must be permanently removed from the Community upon five (5) days’ writlen notice Ly the
Board of Directors. Any pet which, in the sole discretion of the Board, presents an immediate danger foithe
health, safety or property of any member of the Community may be removed by the Board without prior
notice 1o the pet's owner. |

Section 0. Nuisance. [t shall be the responsibility of cach Owner and occupant to p'revei tithe
development of any unclean, unhealthy, unsightly, or unkempt condition on his or her Lot. No property
within the Community shall be used, in whole or in part, for (he storage of any property or thing tha} will
cause a Lot to appear to be in an unclean or untidy condition or that wi!l be obnoxious to the eye; notfshall
any substance, thing, or material be kept that will discharge foul or obhoxious odors or that will caujj any
noisc or other condition that will or might disturb the surrounding properties. No noxious or offensive
aclivity shall be carried on within the Community, nor shall anything be done lending to tause
embarrassment, discomfort, annoyance, or nuisancc to any person using any property withil] [the
Community. There shall not be maintained any plants or animals or device or thing of any sort yhose
activities or cxistence in any way is noxious, dangerous, unsightly, :unpleasant, or of a nature 35#1 12y
diminish or destroy the enjoyment of the Community. Without limiting the generality of the foregoiig| no
horn, whistle, siren, bell, amplifier or other sound device, excepl for defviccs as may be used exclusive
security purposes, shall be located, installed or maintained upon the exterior of any Lot unless requit
law. Howecver, any siren or device for security purposes shall contain a device which causes
automatically shut off within fifteen (15) minutes.

for
by
to

= f.<

Section 11. Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities Ivfiich
might lendiln cause disorderly, unsightly, or unkempt conditions, including without limitation, the chapging
of ail or the assembly and disassembly of motor vehicles and other mec):anical devices, shall not be pufshied

or undertaken in any part of the Communily. ‘

Section [2. Antennas and Satcllite Dishes. No transmission antenna, of any kind, may be esgdted
anywhere in the Community without written approval of the Board of Directors or the Architegtyral
Control Committee.  No direct broadcast satellite (DBS) anteima or multi-channel multilhdint
distribution service (MMDS) larger than one meter in diameter shall be placed, allowed, or mainthipcd
upon any portion of the Community, including a Lot. DBS and MMDS antennas one meter or Igss in
diameter and tclevision broadcast service antecnnas may only be installed in accordance with Federal
Communication Commission (FCC) rules and the rules and regulations of the Association authori?kt?d by
the FCC, both as may be amended from time to time. Such items shall be installed in thell ast
conspicuous location available on the Lot that permits rcception oif an acceptable signal. Except as
provided by this Section, no antenna or other device for the transmission or reception of teleidion
signals, radio signals or any form of electromagnetic wave or radiation shall be erecled, usgd or
maintained outdoors on any portion of the Community, whether attached to a home or structufe or

“ G
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otherwisc; iprovided, however, that the Association shall have the right to erect, construct and ma }uLin
such devices. | A

In the event of a transfer of the Lot which includes the satellite dish or antenna, the Grantee|sHall

assume alllresponsibility for the satellite dish or antenna and shall lcomply with this Declaration the

Bylaws and the rules and regulations regarding satellite dishes and antennas, including, but not i ilted
to, those requirements relating to maintenance and removal of satellite dish or antenna. o
; | I |
! . o . ; NN

Scction 13. Tree Remaval. No trees having a diameter of sn{ (6) inches or more and a hei hﬁ of

more than' eight (8) feel above the ground shall be removed without the express consent of the

Architectural Control Committee, as appropriate, except for (a) diseased or dead trees; (b) trees nedding
to be removed to promote the growth of other trees or for safety reasons; and (c) trees within ten (10 feet
of the residence or driveway. : :

chﬁiion I4. Drainage. Catch basins and drainage areas areifor the purpose of natural flgw of
waler only. No obstructions or debris shall be placed in these areas. No Owner or occupant of a Lofjmay
obstruct or rechanuel the drainage flows after location and installation of drainage swales, storm seers,
or storm drains. Declarant hereby reserves a perpctual easement across all property in the Com:q‘.ldiky
for the purpose of altering drainage and water flow, removing lemporary siltation ponds anﬁl for
removing debris and siltation generally throughout the Community. | Rights exercised pursuant td this
reserved easement shall be cxercised with a minimum of interfercncé to the quiet enjoyment of affécted
property, reasonable steps shall be taken to protect such property, and damage shall be repaired l:jy the
Person causing the damage at its solc expense. No landscaping, fencing or wall is permitted that c!zluﬁses
rainwaler or surface water Lo be diverted to another Lot. ] '

Section 15. Sight Distance at_Inlersections. Except during the period of initial constructi h, all
property located at street intersections and at the intersections of streets and driveways sha]l

landscaped so as to permit safe sight across the corners. No fence, wall, hedge, or shrub planting shdil be
placed or permitled o remain at clevations above two feet (2') above (he roadways and shall be pla léz} ar

permitted to remain on any corner Lot within the triangular area formed by the strect propertyt li
connectingf them at points twenty-five feet (25') from the intersection of the street lines, or in the cas
rounded property corner line, from the intersection of the street property lines cxtended. The samer
limitations shall apply on any Lot within ten feet (10") of a street prop#rty line with a driveway.

Section 16. Garbage and Refuse Disposal. All garbage cans shall be located so as to be scrLeLed
or concealed {rom view of the street on which the Lot fronts. Only on the day of garbage pick-u;xgnkay
the containers be left in the open. In no event may garbage containf:!rs be left out more than Fort};[
(48) continuous hours. All construction debris, rubbish, trash, and garbage shall be regularly rer

and shall not be allowed to accumulate.

Section 17. Clotheslines. No outside clotheslines shall be erected or placed on any Lot No
laundry shall be hung on any Lot to dry. ‘ '
Section 18. Subdivision of Lot. No Lot shall be subdivided or its boundary lines changed apcept

with the prior written approval of the Board or its designee. Deglarant, however, hereby expti sly
reserves the right to replat any Lot or Lots owned by Declarant.

Any such division, boundary line change, or replatting shall not'be in violation of the appl I:a;ble
subdivision and zoning regulations. !

i )
Section 19. Storage Buildings_or Sheds. No storage bulldings or sheds shall be perr]] i*ted

without the prior written consent of the Architectural Control Jommittee. Applications shall| be
-10- f
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submitted in accordance with Article X of this Declaration. The Architectural Control Committes

require that all or part of the storage building be painted in order to lpreserve the architectural harjp

within the Community. !
i

¥

i !
Segtion 20. Fences. No fence or fencing-type barrier of any kind shall be placed, er
allowed, or maintained upon any portion of the Community, including any Lot, except as ma

hay
ny

cled,

installed by the Declarant or the Association, without the prior written consent of the Architefty

the Declarant or the Association. Applications shall be submitted in accordance with Article X j
Declaration. The Architectural Control Committee may require that all or part of the fencing be p
in order to preserve architectural harmony within the Community.

Section 21. Air Conditioning Units. No window air conditioning units may be instftllled.
lefice

Condensing units for air conditioners shall only be located in the rear or along the side of a resi
constructed upon a Lot.

L 4 e
Section 22. Lighting. Except for seasonal decorative |lights between Thanksgivingg %nd
January 15; all exterior lights must be approved by the Architectural Ciontrol Committee, as appropr Lt :

Section 23. Adificial Vegetation, Exterior Sculpture, dnd Similar Items. No art{Fi¢ial
vegcetation shall be permitted on the exterior of any Lot. Exterior sculpture, fountains, flags, benthes,

birdhouses and similar items may not be placed in the front or side yard on any Lot.

e
it

hardware or other energy conservation equipment shall be construcled or installed unless they a
integral and harmonious part of the architectural design of a structure| and approved by the Archite
Control Committee, as appropriate. !

o e

| .
Section 25. Swimming Pools and Spas. No above-ground or in-ground swimming pool/shall

be erccled, constructed, or installed on any Lot. No spa or hot tub may be installed on any Lot unlepq i

design, location and placement are approved by the Architectural Control Committee.

ral
Control Committee. The Architectural Control Committee may issue guidelines detailing acce La,‘b]e
fence styles or specifications. No type of chain link fencing shall be permitted except fences install; d}by
his

I
f
I

; : _ |
Section 24. Energy Conservation Equipment. No solar energy collector panels or attergdant

mailboxes and mail box posts conforming to postal regulations andithe guidelines for such mailj

adopted by the Architectural Control Committec.  Mailboxes andi mailbox posts must be of atype

consistent with the character of other mailboxes and mailbox posts within the Comimunity. Any chj

Commniitlec.

1

oy

on Lots shall be installed in the area between the rear of the dwelling and the rear Lot linc. Bask
hoops and goals shall not be attached to the exterior portion of any house or other building str{
constructed on a Lot or placed on any other portion of the! Lot except as provided b
Notwithstanding the above, free standing basketball poles, goals and backboards may be erected Wi
an enclosed fenced area in the rear of a dwelling on a Lot, provided the basketball equipment in

manufactured and not home-made and subject 1o prior written approval by the Architectural Cqntrol

Commitiee.

|
. IT

nges

Section 26. Standard Mailboxes.  All residences in the Community shall have stafjdard
OE
o mailboxes or mailposts must receive the prior written approval of the Architectural Cjnﬁol

!
|

Section 27. Playground Equipment and Baskethall Equipment. Any playground equipjnent
all
ture
w

be

ed
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Section 28. Window Treatments. Unless otherwise approved in writing by the Boafd of!
Directors, all windows which are part of a Lot shall have standard window {reatments and any partion
thereof visibie from outside the dwelling shall be white or off-whitejin color or a color approved Y the

|

Board of [?ircctors.

Section 29. Parking Pads. Parking pads must be kept in good condition. Any |large,
noticeable cracks or holes must be repaired promptly. In addition, all large, noticeable oil spills or §tains

must be cleaned promptly. Determination of the condition of pads sl]"all be solely at the discretion 9
Board. " '
| !

Scii:tion 30. Temparary Structures. No structure of a temporary character, trailer, bas
tent, shack, garage, barn, or other out-building shall be used on any Lot at any time as a residence

temporarily or permanently. No house (railers or mobile homes are permitted. Notwithstanding an
to the contrary herein, Declarant, or any of its assigns, may use a .ot for the operation of a sa

construction office as provided in Article XIII, Section 14 of this Decﬁaration.

Section 31. Lawn and Yard Care. All yards shall be maintained in a neat and oi
condition, which shall include removal of leaves, broken limbs, dead trecs and other debris as neceg
All lawns not maintained by the Association as set forth in Article V of this Declaration mus
regularly cut (gencral grass height may not exceed seven (7") inclT

weed problem). i

Section 32. Garage Sales. No garage sale, carport sale, yard sale, flea market, or s i

activity shall be conducted in any portion of the Community without prior written Board consent.
permitted, any such activities shall be subject to all reasonable condi:irns that the Board may imposs

Article V]I, i

Section |. Insurance on Comman Property,
: [

(a) The Association's Board shall have the authority to lobtain insurance for all insu,T'able
y lthe

improvements on the Common Property and on other property with improvements maintained 4
Association, if any.

I
(b) The Board shall obtain a public liability policy applicabl{'; to the Common Property coy
the Association and its Members for all damage or injury caused by the negligence of the Associat
any of its Members or agents in their capacities as such, and, may obtain directors' and officers’ lia
insurance. |
: |

(¢) Premiums for all insurance oblained by the Association |shall be a Common Expense)

policies may contain a reasonable deductible, and the amount thereof shall be subtracted from the
amount of the policy in determining whether the insurance at least equals the full replacement cost.

(d), Al such insurance coverage obtained by the Board shall be written in the name

governed by the provisions hereinafter sct forth: i

(i) All policics shall be written with a company !iccns:ed to do business in Georgia.

12—
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| (i) Exclusive authority to adjust losses under the Association's policies shall be vgsied
in the er(l provided, however, no Mortgagee having an interest in such losses may be prohibited|frpn
partlcxpatu]{, in the settlement negotiations, if any, rclated hereta. i

(iii) The Board shall be requircd to make every reasonable effort to secure insulance
policies that will provide: (A) a waiver of subrogation by the insurer as to any claims againg} the
Association, its officers, directors and manager, the Owners and their {’cspectwe tenants, servants, agents,
and gues(sT(B) a waiver by the insurer ol its rights to repair and reconistruct instead of paying cash; (Q) a
provision that no policy may be canceled, invalidated, suspended or -;ubjected to nonrenewal on acgolint
of any one or more individual Owners; and () that no policy may bejcanceled or substantially modi

or qub;ected to nonrenewal without al least thirty (30) days' prior wnttén nolice to the Association.

(c)' In addition to the other insurance required by this I’aragrabh the Board shall obtain a fige]ity
bond or bonds on directors, officers, cmployces, and other persons handling or responsible fdf the
Assouat:ou‘; funds. The amount of fidelity coverage shall be determined by the Board using itsf best
busmcssjudg,menl | {

Section 2. Individual Insnrance. Each Owner shall carry blz‘inket all-risk casualty insurange|on
the Lot and all structures constructed thereon and a liability policy covering damage or injury occufring
on a Lot. If reasonably available, (he casualty insurance shall cover loss or damage by fire and |pther
hazards commonIy insurcd under an "all-risk" policy, including vandalmn and malicious mischief]
shall be in ‘an amount sufficient to cover the full replacement cost of] any repair or reconstruction he
event of damage or destruction from any such hazard. If all-risk coverage is not reasonably avallh#s
Owners shall obtain, at a minimum, fire and extended coverage. The policies required hereunder shil be
in effect at all times and Owners shall provide a certificate of such required insurance to the Bodfd of
Directors, upon request. Authority to adjust losses under policies obfained by an Owner shall be v Iasled
in the Ownel and the Martgagee of such Owner.

Section 3. Damage and Destruction--Insured by Association.

(a)' In General. Immediately after damage or destruction by fire or other casualty to all or
any partlon of any improvement covered by insurance written in the | name of the Association, the Board
of DI]‘CLTOI“‘- or its duly authorized agent shall proceed with the {j lmg and adjustment of all glaims
covered ulgdcr such insurance and obtain reliable and detailed estimates of the cost of repajr| or
remnstruction of the damaged or destroyed property. Repair or reconstruction, as used in this Sel tion,
means rc:pelv.u:ng= or restoring the property to substantially the same condition and location that ex| isted
prior to the fire or other casualty, allowing for any changes or lmpro%ements necessitated by ghané’e in
applicable l)ulfdmg codes, J il

(b)! Repair and Reconggruction. The Board of Directors must proceed to repair or recongtijuct

any damdy. or destruction to property insured by the Association unless within sixty (60) days afthr[the
casualty, it obtains the agreement of at least seventy-five (75%) pcrcent of the total Association voéq:, the
Declarant (so long as the Declarant owns any Lots or five (5) ycar| from the date of recording (JF {hIS
Du,Iarat]on) Lo not repair or reconstruct. If for any reason either the ;mount of the insurance proce 4d to
be paid as a result of such damage or destruction, or reliable and detailed estimates of the cost of fepair
or reconstruction, or both, are not made available to the Association within such period, then the period

shall be extended until such information shall be made available; provided, however, such extensior|shall

not exceed sixty (60) days. No Mortgagee shall have the right to |parl|c1pdie in the determinatipn of]
whelher damage or destruction shall be repaired or reconstructed.

-13-
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if t}hc damage or destruction for which the insurance proceeds are paid is not sufficient to
the cost of! repair or reconstruction, the Board of Directors shall, without the neccssity of a vote
Associatiop's members, levy a special asscssment against all Owners in proportion to the number of]
owned by |
following the completion of any repair or reconstruction. If the funds available from insurance ek
the costs of repair or reconstruction or if the improvements are not repaired or reconstructed, such e
shall be retained by and for the benefit of the Association in an Associlation account.

i i

In ithe event that it should be determined in the manner cltgascribed above that the dam
destruction shall not be repaired or reconstructed and no alternative /improvements are authorized
the property shall be restored to its natural state and maintained ias an undeveloped portion
Communil’y by the Association in a neat and atlractive condition. :

Se%:tion 4. Damage and Destruction -- lnsured by Owners. The damage or destruction by f

other casualty to all or any portion of any improvement on a Lot shall be repaired by the Owner

seventy-five (75) days after the damage or destruction. However, where repairs cannot be comg
within seventy-five (75) days, they shall begin within the required -period and shall be diligently

continuously pursued until their completion.

Article VIII1.

i . ; : :
In the event of a taking by eminent domain of any portion of the Common Propertly or property
which the Association has an eascment on which improvements have been constructed, then, unless
sixty (60) days afler the taking, Owners holding at least scventy-five (75%) percent of the total Asso

vole other than Declarant and the Declarant (so long as the Declarant owns any Lots in the Communith

. ‘ . s ; ]
the unilateral right to annex property, or seven (7) years from the dale of recording of this Declar
whichever comes first) otherwise agree, the Association shall restore or replace the improvements ta
any remaining land over which the Association retains an easement to' the extent lands are available

provisions 'of Aricle VI, Section 2, above, applicable to improvements on property maintained t‘-y the

Associalion, shall govern replacement or restoration and the actions 1o be taken in the event thi
improvements arc not restored or replaced. |

Article IX.

- | Withdrawal of Prog
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|
ScJ!:tion |. Unilateral Annexation By Declarant. .

|
(a) As the owner or, if not the owner, with the consent of the owner, Declarant|s
have the unilateral right, privilege, and option from time to time at any time unti! seven (7) years aftér

recording ¢t this Declaration to subject all or any portion of the real property described in Exhibil}

describing [the property being anncxed. Any annexation shall be effective upon the filing for recor

Supplemcqtary Declaration unless a different effcctive date is provided in the Supplementary Declart

ED

hal!l
the

Cll
_ O
attached and made a part of this Declaration, to the provisions of this Declaration and the jurisdiction bfjthe} -
Associatiop by (iling for rccord in the DeKalb County, Georgia, records a Supplementary Declaya

ion
of a
on.

As long as covenants applicable to the real property previously subjected to this Declaration are not chinged

and as long as rights of then Owners are not adversely aflected, the Declarant, may unilaterally amend

Declaration to reflect the different character of any annexed real property.
I

(b) The rights reserved to Declarant 1o subject additional land to the Declaratiorils
not impose: any obligation upon Declarant to subject any of such uddiiiqnal land to this Declaration or fojthe
jurisdiction of the Association. I{ such additional land is not subjedted to this Declaration, Decl%ra‘m's

i
!

J ; - :
reserved rights shall not impose any obligation on Declarant to impose any covenants and restr
similar to thosc contained in the Declaration upon the additional land.

Sec::tion 2. Other Annexation. Subject to the consent of the owner and the consent of the DetJ
upon the affirmative vote, or written consent, or any combination thereof, of Owners holding a Majo
the total As:socialion vote, the Association may annex real property to the provisions of this Declarati
the jurisdiction of the Association by filing for record in the DeKalb County, Georgia, rec

(so long asjthe Declarant has an option Lo subject additional property to this Declaration as provided 3 qve)

Supplementary Declaration describing the property being annexed. Any such Supplementary Declajfation
shall be signed by the President and Secretary of the Association, and any such annexation shall be effdcti

upon the !ﬁiing for record of such Supplementary Declaration, unless otherwise provided i

Supplementary Declaration. i
' |

Section 3. Withdrawal of Praperty. Declarant reserves the right to amend this Declajja

fo+)
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Lmilatcrallyi at any time so long as it holds an unexpired option to expand the Community pursuanti)
Article, without prior notice and without the consent of any Person, for the purpose of removing
portions of the Community then owned by the Declarant or its affiliates from the provisions o

?1"

his

ain
his

Declaration to the extent originally included in error or as a result of any changes whatsoever in the|plans

for the thmunity desired to be effected by the Declarant, : i
i i

Article X, ; ] |
: Architectural Standards
i l

Scetion 1. Architectural_Confrol Committee. No extenol- coustruction, addition, erecti

unless and; until plans and specifications showing at least the nature, kind, shape, height, material
location shall have been submitted in writing to and approved by an Atchitectural Control Committe

purposes of this section, any exterior redecorating shall be considered| an exterior alteration. However

approval shall be required for any construction, alteration or addition made by the Declarant. Unt
hundred (100%) percent of the Commuuity has been developed and conveyed to purchasers in the nis
course of ldevelopment and sale, the Declarant shall have the right (o appoint all members of

. i 3 . 5 ST . . .
Architectural Control Commuttee.  There shall be no surrender ol thig right prior to that time exce
‘ = 5= |

1}, or
5 ;
alteration and no cncroachment on the Common Property shall be made upon any part of the Comnyunity
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wrilten insérumem in recordable form cxecuted by Declarant. After the Declarant’s right to appoi
expired, th? Board of Direclors shall appoint the members of the Architectural Control Cornmitiee, o
adopt a resplution making the Board of Directors the Architectural Control Commiitee. The Boar
employ [or|the Architectural Control Cominittee architects, engineers, or other Persons necessary to el
the Committee to perform its review. The Architectural Control Committee may, from time to
delcgale any of its rights or responsibilities hereunder to one (1) or more duly licensed architects or
qualified Persons, who shall have full authority (o act on behalf of the Committee for all matiers dele
The Architectural Control Committee may, in its discretion, from time! to time establish, abolish or ajy
standards t govern the development of Lots and the design and construction of improvements. The tex{ of
such standards and amendments shall be available to each Owner. Such standards shall be binding upgn|all
Owners. A review fee in a reasonable amount may be charged.
: !

No:twithstanding the above, if prior to development of onk hundred (100%) percent
Community, the Declarant should relinquish its right to appoint all members of the Architectural C
Committee, then the requirements of this Article X shall no longer apply to Approved Builders.

The primary purpose of these architectural controls is (o protect and preserve property values i he
Community by maintaining architectural and aesthetic harmony and compatibility among the Lots aifl the
structures on the Lots in the Community. The architectural controls 4nd standards may be designed and
applied to reflect that Lots within the Community are of varying sizes, topographies and locations, an %‘lat
improvements and modifications suitable for one Lot may be inappropriate for another Lot. ThereforL
Architcctur;ul Control Comumittee is authorized to apply or adopt different standards for different L 4 to
reflect the varying sizes and layouts of Lots within the Community. Specifically, the Committee ma:', for
example, il!lOW an improvement, modification or change which cmmo{‘j be seen from any street withih the
Community at any time during the year, including winter, but prohibil the sane change if it can balseen
from any street within the Community. The ACC or the Board, subject to this Article X, Section 1 ay
allow such encroachments on the Common Property as it deems acceptable.

Section 2. Guidelings and Procedures. The Declarant inay prepare the initial desiggt and
development guidelines and application and review procedures (the "Design Guidelines") which shgll| be
applicable t;o all construction activities within the Community. The De'sign Guidelines may contain gepgral
provisions applicable (o all of the Community, as well as specific provisions which vary from one port{pn of

the Community to another depending upon the location, unique characteristics, and intended use.

The Architectural Control Comnmiittee  shall adopt  such !Design Guidelines at its |pitial

organizatiohal mecting and, thereafler shall have sole and full authoritgf to amend them from time to tilE
without the consent of the Owners.
Thl_a Architectural Control Comunittee shall make the Design Guidelines available to Owner§ and
builders who scek to engage in construction upon all of any portion of the Community and all such Pdfsons
shall conduct their activities in strict accordance with such Design Guidelines. In the discretion ff the
Declarant, such Design Guidelines may be recorded in the DeKalb County, Georgia records, in which [vent
the recorded version, as it may unilaterally be amended from time to time by the Architectural Ctintrol
Cnnnninee%by recordation of amendments thereto, shall control in the event of any dispute as to allich
version of wa Design Guidclines was in cffect at any particular time, | -
| |

Any amendments to the Design Guidelines adopted from time Irto time by the Architectural Cgntrol
('?ommit[ee'in accordance with this Section shall apply to construction and modifications approved aftgr|the
date of such amendment only, and shall not apply to plans or specifications previously nproved orr h lire
modilications to or removal of structures previously approved by the Architectural Contrel Ciommiﬂecl

1
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Inithe event that the Architectural Control Committec faifs{ 10 approve or to disapprov
application| within thirty (30) days after submission of all information and materials reasonably requ
the application shall be deemcd approved. However no approval, whether expressly granted or d
granted pursuant to the foregoing, shall be inconsistent with the Design Guidelines unless a varian
been granted in writing by the Architectural Control Committee pursuant to Section 5 of this Article.

1

3

The Architectural Control Committec shall be the only jud!gc of the plans with regard
requircmelils of this Article and may withhold approval for any rcason, mcluding purely ae
consideratipns. The Architectural Control Commitee shall be entitled Lo stop any construction in vi
of these restrictions. Any member of the Board or its representatives shall have the right, during reasqpd
hours and fafter reasonable notice, to enter upon any property 1o inspect for the purpose of ascertajn
whether or{not these restrictive covenants have been or are being complied with. Such Person or P
shall not be deemed guilty of trespass by reason of such entry. If an Owner does not comply wit

Section, the Board may record in the appropriate land records a notice of violation naming the vi
Owner in addition to any other available remedies. |

not warrant or represent, that their decisions under this Article constitute, and their decisions shall Ei
interpreted ‘as constituting, an approval as to compliance with any buildi’ng code, regulation or ordinange
any other code, regulation, ordinance or law, nor that their decisions under this Article reflect upoh
structural integrity of any proposed alteration or improvement.

i . . . 4 | 7 . .
roposals, plans and specifications, or drawings, shall not constitutej a waiver of any right to wit
prop P P 4 y ng

h
approval or consent as to any similar proposals, plans and specifications, drawings, or other matterxfl
submitted for approval or consent. :

Section 4. No Waiver. The approval of the Archilelcmrat Control Committee oq'

SeTlimn Sk Varances.

1

{(a) The Architectural Control Committee may agllthorize variances firom compljahce
with any of its guidelines and procedures when circumstances such as topography, natural obstrucfions
hardship, or aesthetic or environmental considerations require, but only in accordance with duly adgpted
rules and regulations. Variances may only be granted, however, when unique circumstances dictate c] no

variance shall (a) be cffective unless in writing, (b) be contrary to the restrictions set forth in the body ¢
Declaration, or (c) prevent the Committee from denying a variance in cther circumstances. For purpose
this Section, the inability to obtain approval of any governmental ;1gend'y, the issuance of any permit, {pr
terms of any financing shall not be considered a hardship warranting a variance.

' (b) The architectural standards and their enforcement may vary from time toffti
These variances shall not constitute a waiver by the Committee or the Board of the right to ado
enforce architcctural standards under this Article. No decision by the Committee or Board shall constifu

binding precedent with respect to subsequent decisions of the Commiltee or Board. However, nothjhg in
this Article shall permit the Committee or the Board to enforce retroactively its architectural standards
against a Lot Owner whosc architectural change has been approved uider the architectural standardy of a

previous Commitlee or Board.

! I
Section 6. Special Requirements. Plans and specilications will not be approved unles
residence to be crected on the Lot complies with the minimum zoning Irequirements and special condlti

T
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of DeKalb !County, Georgia under the zoning classification for the Lot on the day building permits fll‘e
purchased. !
i
Sccllion 7. Commencement of Construction.  All imprlovelﬁents approved by the ACC
hereunder must be commenced within onc year from the date of approval. If not commenced withiﬂ; gne
year {rom the date of such approval, then such approval shall he deemed revoked by the ACC, unless the
ACC gives ia written extension for commencing the work. Additionally, except with written ACC applfoyval
otherwise, %md excepl for delays caused by strikes, fires, national cmergencies, critical materials sho tla es
or other intervening forces beyond the control of the Owner, all work approved by the ACC hereundershall
be completed within 90 days of commencement. :

Sec;tion 8. Enforcement. Any construction, alteration, or other work done in violation af {his
Paragraph, ;'the Declaration, the By-Laws or the design standards shall be deemed to be nonconforfning.
Upon written request from the Board, Owners shall, at their owsn cost and expense, remove [siich
construction, alteration, or other work and shall restore the property to substantially the same conditi pri as
existed prioir to the construction, alteration, or other work. Should an Qwner fail to remove and rcst&u’r  as
required hereunder, the Board or its designees shall have the right (o enter the property, remave the violhtion
and restorc!rhe property to substantially the same condition as existed prior to the construction, alteratibn or
other work! All costs thereof, including reasonable attorney's fces, may be assessed against the benfﬂlted
Lot. ‘ |
; ; |

If any Owner or occupant makes any exterior change, alteration, or construction {inclliding
landscaping) upon the Common Property in violation of this Article X, he or she does so at his or heff sole
risk and expense. The Board may require that the change, alteration or construction remain on the Conjnjon
Property without reimbursement to the Owner or occupant for any expense he or she may have incurfed in
making the change, alteration or construction. ’

In ‘addition to the above, the Board shall have the authority and standing, on behalf gf fthe
Association, to impose reasonable fines and to pursue all legal and cqu{itable remedies available to enforce
the provisions of this Paragraph and its decisions or those of the ACC. Furthermore, the Board shalf|have
the authority to record in the DcKalb County land records notices of violation of the provisions af this
Paragraph.

If any Owner or Occupant makes any exterior change, alteration, or construction (incllhd}ing
landscaping) upon property on which the Association has an easement in violation of this Paragraph, |he or
she does so at his or her sole risk and expense. The Board may rc]‘quirc that the change, alteratign or
construction remain without reimbursement to ilie Owner or Occupant for any expense he or she may{jhave
incurred in making the change, alteration or construction.

Article XI. .
M Provisiais ! :

The following provisions are for the benefit of holders of first Mortgages on Lots i} (the
Community.  The provisions of this Article apply to both this Declaration and to the Bylaws
notwithstanding any other provisions contained therein.

!
Section 1. Notices of Action. An institutional holder, insurer, dr guarantor ol a first Mortgage »qgho

provides a written request (o the Association (such request to state Lh;‘: name and address of such hplder,

=




Deed Book 12517 Py
/NN I
| | |
| E
insurer, orlguarantor and the Lot number) (thercfore becoming an "cligible holder") will be entit
timely written notice of: ?

Community or which affects any Lot on which there is a first Mortgage held, insured, or guaranteed by
eligible holder;

(b) any delinquency in the payment of asscssments or cf)argcs owed by an Owner of

subject to the Mortgage of such eligible holder, where such delinquency has continued for a period off

(60) days; provided, however, notwithstanding this provision, any holder of a first Mortgage, upon re
is entitled to written notice from the Association of any default in the performance by an Owner of a
any obligat‘ion under the Declaration or Bylaws of the Association which is not cured within sixty (60)
\
(c) any lapse, cancellation, or material modification of any insurance policy maintained
Association; or !

; . ; . !
(d) any proposed action which would require the comnsent of a specified percentage! of

Mortgage holders.

Section 2. Appraval of Actions. Unless at least two-thirds (2/3) of the first Mortgagecs ¢

Owners give their consent, the Association shall not:
i

o ; . o
(a) by act or omission seek to abandon or terminate the Community or the Association,;

(b) change the pro rata interest or obligations of any individual Lot for the purpose of lg
assessments or charges or allocating distributions of hazard insurance proceeds or condemnation awarcr

{c) partition or subdivide any Lot; :
i

(d) by act or omission seek to abandon, partition, subdivide, encumber, sell, or transfg
Common Property (the granting of utility easements or rights-of-way for public purposes and the gr
other eascments for the benefit of the Association shall not be deemed a transfer within the meaning
clause); or '

(e} use hazard insurance proceeds for losses to the Common Property for other than the
replacement, or reconstruction of the Commeon Property. :

The provisions of this subparagraph shall not be construed 1o feduce the percentage vote that
be obtained from Mortgagees or Lot Owners where a larger percentage volc is otherwise required t
Association Legal Instruments for any of the actions contained in this Paragraph.

Section 3. Liability of Mortgagees, Where the Mortgage holding a first Mortgage of recg
other purchascr of a Lot obtains title pursuant to judicial or nonjudicialjforeclosure of the Mortgage, i
not be liable for the share of the Common Expenses or assessments by the Association chirgeable 1
Lot which became due prior to such acquisition of title. Such unp‘gn'd share of Common Expenl
assessments shall be deemed to be Common Expenses collectible from Owners of all the Lots, incl
such acquirer, its successors and assigns. Additionally, such acquireri shall be responsible for all cf
accruing subscquent Lo the passage of title, including, but not limited to, all charges for the month in 1\
title is passed.

e *

(a) any condemnation loss or any casualty loss which affects a material portion of [the

| |
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Sed‘tinn 4. No Priarity. No provision of this Declaration or the Bylaws gives or shall be con
as giving any Owner or other party priority over any rights of the first Mortgagee of any Lot in the c3

Association easement arcas.
!

} . .
Section 5. Notice to Association. Upon request, each Lot Owner shall be obligated to furn
the Association the name and address of the holder of any Mortgage encumbering such Owner's Lot.

Section 6. Amendments by Board. Should the Federal National Mortgage Association df
Federal Ho‘}nc Loan Mortgage Corporation subsequently delete any of their respective requirements \

approval of the Owners, may cause an amendment to this Article o be récorded to reflect such changes

Section 7. YVA/HUD Appraval. As long as the Declarant has the right to appoint and rein
officers and directors of the Association, the following actions shall reqyire the prior approval of the VI

long as the VA is guaranteeing any Mortgage in the Community), and HUD (so long as HUD is insurin
Mortgage in the Community): annexation of additional properly to the Community; mergers

hed
b of
distribution, to such Owner of insurance proceeds or condemnation awards for losses to or a taking of the

K to

\!ich

vl
necessitate the provisions of this Article or make any such requircmexﬁs less stringent, the Board, withput

the

ve
-
any
and

consolidations; dissolution; and material amendment of the Declaration, Bylaws or Articl i;iof

Incorporation.
I
Section 8. Applicability of This Adticle. Nothing contained ifn this Article shall be constr
reduce the percentage vote that must otherwise be obtained under the Declaration, Bylaws, or Georgi
for any of the acts set out in this Article.

Section 9. Failure of Mortgagee to Respand. Any Mortgagee Who receives a written request

the Board to respond to or consent to any action shall be deemed (6 have approved such action

2 to

aw

nm

the

Association does not receive a written response from the Mortgagee within thirty (30) days of the ddte of

the Association's request.
Article XI1.

Easements

Section . Easements for Encroachment and Overhang 'l'h%;re shall be reciprocal appur Erant
casements for encroachment and overhang as between adjacent Lots dlie to the unintentional placemdn} or
settling or shifling of the improvements constructed, reconstructed, or altered (in accordance with the erms
of this Declaration). The eascment shall be five (5) fect, as measured from any point on the common

¥ . 3 ” .
boundary adjacent Lots, as the case may be, along a line perpendicular to such boundary at such ’

| 5 5 2 |
However, an eascment for encroachment shall not exist if the willful ¢conduct by an Owner, tenant, dr |the

" . I
Assoc;atloq caused the encroachment.

o

Section 2. Easements for Use and Enjoyment. Every Owner of a Lot shall have a righ

easement of ingress and cgress, use and enjoyment in and to the ICommon Property which shgll| be

appurtenant to and shall pass with the title to his or her Lot, subject to the following provisions:

| (a) although the Common Property is undeveloped and Declarant has not provided recreagional
facilities on the Common Property, in the event that the Associalion constructs any recreational facilifi

the use and enjoyment of such facilities shall be subject to the right of the Association 1o charge reas

L
admission and other fees for the use of any portion of the Common Property, to limit the number of l\

of Lot Owhers and tenants who may use the Common Property, and to provide for the exclusive ugg
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cnjoyment ( of specific portions thercof at certain designated times by an Owner, his or her family, lefants
guests, d[]d Anvitees;

]

1‘ {b) the right of the Association to suspend the voting rigE'us of an Owner and the right Jt[ an
Owner to use the recreational facilities, if any, in the Community for any period during whiclif any
assessment against his or her Lot which is provided for herein remains unpaid and for a reasonable peribd of
time for an ;infractiou of the Declaration, Bylaws, or rules and rcgulation:s;

1 :

[ (¢) the right of the Association to borrow money as may bc set forth in the Bylaws; proxi ed,
however, the lien and encumbrance of any such mortgage given by tl‘1c Association shall be subjecf and
qubordmale lo any rights, interests, options, easements and privileges hérein reserved or established fof any
Lot or Lot Owner or the holder of any Morlgage, irrespective of when executed, encumbering any lof or
other property located within the Community (Any provision in this Declaration or in any such Morjgage
given by the Association to the contrary notwithstanding, the exercisc; of any rights therein by the rjpl er
thereof in the event of a default thereunder shall not cancel or terminate any rights, easements or privile
hercin reserved or established for the bencfit of any Lot or Lol QOwner, or the holder of any Mortjage,
irrespective of when executed, encumbering any Lot or other property located within the Community.)J| |

\Lon

-(d) the right of the Association to grant pernits, licenses or casements across the Cor I
Property, as;. authorized in this Declaration or the Bylaws; and : )

'(e) the right of the Association to dedicate or transfer all or any portion of the Common
Property subject to Article XI, Section 2 and to any such conditions as may be agreed to by the membgrs of
the Association. T

AnSr Lot Owner may delegate his or her right of usc and enjoyment in and to the Con‘?mon
Property and facilitics located thereon to the members of his or her family, his or her tenants and gilests
and shall be deemed to have made a delegation of all such rights to the occupants of his or her Lbt
leased. ;

Section 3.  Access Fasement. There is reserved to the Declarant, Approved Builders , [the
Association and the Lot Owners and occupants a five (5) foot access easement between buildings and fo the
rear of the bu!ldlngs as more particularly shown on the plats for the Communlty

I

Setlztion 4. Eascments for Utilities. There is reserved to the Declarant, Approved Builders, and [the
Association blanket easements upon, across, above and under all property within the Community for ageess,
ingress, cgress, installation, repairing, replacing, and maintaining (a) all utilities serving the Commijnity,
including, but not limited to, gas, water, sanitary sewer, telephone and electricity, (b) water runoff and gtorm
drainage systems, and (c) any other services such as, but not limited to, a master television antenna 51 t{':m,

or cable television system which may be installed to serve the Community. ILshall be expressly permifsible
for the Declarant, the Association, or the designee of either, to do or (o'authorize the installation, rep ring,
replacing, and maintaining of the wires, conduits, cables and other equipment related to providing anyfstich
utility or service. Should a party furnishing any such utility or service request a specific license or easgjment

by separate recordable document, the Declarant or Board, as apphcable shall have the right to grant[stich
casement.

Section 5. Easement for Entry. In addition to the right of ithe Board to exercise self—hepﬁ as
provided in Article XIIl, Section 2, the Board shall bave the right, but tiot the obligation, to enter upop any

property within the Community for emergency, sccurity, and safety reasons. This right may alfol| be
excreised by the agents of the Association, and all pelicemen, firemen, ambulance personnel, and simijlar
emergency personnel in the performance of their duties. Except in an emergency situation, entry shal anly

|
|

-21- !
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be during reasonable hours and after notice to the Owner, and the entering party shall be responsible fof any
damage caused. The Board shall have the right to enter to curc any condition which may increase lthe
possibility :of slope crosion, or other hazard if an Owner or occupaiit does nol cure the conditionfafter
reguest by the Board.

ey

Section 6. Easement for Mainfenance. Declarant expressly refsewes a perpetual easement for |the
benefit of the Association across such portions of the Community, determined in the sole discretion of|the
Assaciatio?, as are necessary to allow for the maintenance required undfar Article V. This maintenancg|shall
be performed with a minimum of interference to the quict enjoyment {0 Owners' property, reasonable steps
shall be taken to protect the property, and damage shall be repaired by the Person causing the damage ;aTits

1
sole expensc.

Article XIII.

[\ 'IE 4 IE :t

Section 1. Enforcement. Each Owner and every occupant of a Lot shall comply strictly wit

this
e : .
Declaration, the Bylaws, the rules and regulations, as they may be lawfully amended or modified frot

time

lo time, and with any deed restrictions. The Board of Directors may impose fines or other sanctions, Which
shall be collected as provided for the collection of assessments. Fines shall be imposed pursuant {b |the
procedure outlined in the By-Laws. Failure (o comply with this Declaration, the Bylaws or the ruld and

regulations. shall be grounds for an action for damages or injunctive rclief, or both, maintainable the
Board of Directors, on behalf of the Association, or by an aggrieved Owner in a proper case. Failure Hy|the
Association or any Owner to enforce any of the foregoing provisions shall not be a waiver of the righ! to
enforce those provisions in the futurc.
bly
nd
scd

Section 2. Sclf-Help. In addition to any other remedies, the Association or its duly auth
agent shall have the power to enter upon a Lot to abale or remove, using such force as may be reasaf
necessary, any structure, thing or condition which violates this Declatation, the Bylaws, or the rule

regulations.  All costs of self-help, including reasonable attorney's fees actually incurred shall be ass

against the violating Lot Owner and shall be collected as provided for thie collection of assessments. i
. i
Section 3. Duration. The covenants, restrictions and easements of this Declaration shall runfwith
and bind the Community, and shall inure to the benefit of and shall be enforccable by the Association dr ny
Owner, their respective legal representatives, heirs, successors, and, assigns, perpetually to the dx{ent
permitted by law. However, so long as Georgia law limits the period during which covenants restr[ cling
lands to certain uses may run, any provision of this Declaration afTectel by the law shall run with an
the land so long as permitted by the law, after which time the provisions shall be automatically extendgd| for
successive periods of twenty (20) years, unless fifty-one (51%) p&rcent; of the persons owning lots ex}
a document to lerminate the covenants containing a legal description of the entire area affected
covenant, a list ol all owners affected by the covenant and a description of the covenant to be termina
such other requirement as provided in Q.C G A_ § 44-5-60. A written instrument reflecting any termi
must be recorded no sooner than, but within two years immediately preceding the beginning of a t
(20) year renewal period. Every purchaser or granlec of any interédst (including, without limitatibn, a
security interest) in any interest (including, without limitation, a security interest) in any real prgperty
subject to this Declaration, by acceptance of a deed or other conveyance, agrees that provisions df this
Declaration may he extended and renewed as provided in this Paragraph. :

Section 4. Amendment. This Declaration may be amended unilaterally at any time and fronjf tjme
to time by Declarant (a) il an amendment is necessary to bring any provision into compliance wit‘P ny
applicable governmental statute, rule, or regulation or judicial determination with which it is in conflidt;|(b)

22~ i;.
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if" an amcl]dmcm Is necessary to enable any reputable title insurance company to issuc title insufdnce
coverage \Lith respect to the Lots subject lo this Declaration; (c) if an amendment is required an
mstnlutlonal or governmental lender or purchaser of mortgage loans, ‘including, for example, the Fgderal
National hflortgagc Association or Federal Home Loan Mortgage Corporation, to enable the lender or
purchaser o make or purchase Mortgage loans on the Lots subject to this Declaration; (d) if an amengment
is neccssal-'y to enable any governmental agency or reputable private insurance company to insurd or
guarantce Mort;_,ag,e loans on the Lots subject to this Declaration, however, any such amendment shajl|not
adversely affect the title to any Owner's Lot unless the Lot Owner consents to the amendment in writi g or
(¢) to submit the Community to the terms of the Georgia Property QOwners' Association Act. Further| so
long as Declarant owns any Lots in the Community, has authority to annex additional property, or sevgn((7)

years from the date of rccording of this Declaration, whichever comes first, Declarant may unila erally

amend t|‘1ISI Declaration for any other purposc; provided, however, any such amendment shall not matéy
adversely affect the substantive rights of any Lot Owner, nor shall it adversely affect title 1o any Lot
the consent of the affected Lot Owner.

In ‘addition to the above, this Declaration may be amended Lipon the affirmative vote or
consent, or.any combination ol affirmative vote and written consent, ofy Owners holding at least sixty=
(67%) percent of the total Association vole, plus the consent of the Declarant (so long as Declarant
any Lots in the Community, has authority to annex additional property, or seven (7) years from the
recording of this Declaration, whichever comes first). Amendments to this Declaration shall b? q
effective upon recordation, unless a later cffective date is specified in the amendment. No provision
Declaration which reserves, grants, or cxempts special rights or exemp(mm to the Declarant or ¢
Approved Builder shall be amended without the Declarant's or Approved Builder's, prior written consgin
long as the Declarant or Approved Builder, owns any property in the Communily, or which is sub_; e
annexation to the Community, primarily for development and/or sale. |

Section 5. Sccurity. The Association may, but shall not be required to, provide measures off t
actions which directly or indirectly improve safety in the Community. IHowever, each Qwne|

not a provider of sccurity and shall have no duty to provide security for the Community. It shall
responsibility of each Owner to protect his or her person and property, and all responsibility to p

security shall lic solely with each Owner. The Association shall not be held liable for any loss or damg ilgé by

reason of failure to provide adequate security or ineffectiveness of security measures undertaken.

ally
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Section 6. Dispute Resalution.  Any Owner or occupant must give written notice 10 the [Bdard
requesting a hearing with the Board and attend such hearing to discuss amicable resolution of any d spuie

before that Owner or occupant files any lawsuit against the Association, the Board, any director, qf
agent of the Association. The Owner or occupant shall, in such notice and at the hearing, make a gooi

effort to explain the grievance to the Board and resolve the dispute in an amicable fashion, and shal! gi
Board a reasonable opportunity to address the Owner's or occupant's grievance before filing suit. l
receiving a request for a hearing, the Board shall give notice of the date, time and place of tlie heari ing 1
person requesling the hearing. The Board shall schedule this hearing! for a date no less than five (4
more than twenty-onc (21) days from the date of receipt of the notice ofthearing by the persan tequestw z
hearing.

Section 7. Gender and Grammac. The singular, wherever used herein, shall be construed to|m
the plural, when applicable, and the use of the masculine pronoun shall include the neuter and feminine

ean

Section 8. Severahility. Whenever possible, each provision of this Declaration shall be interprated

in such manner as to be effective and valid, but if the application ol any provision of this Declaration b

person or to any property shall be prohibited or held invalid, such prolulnlmu or invalidity shall not df"ect

P
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any other érovision or the application of any provision which can be given effect without the inyalid
provision ot application, and, to this end, the provisions of this Declaration are declared to be severable

Section 9. Captions. The captions of each Article and Section hereof, as to the contents of|feach
Article andi Section, are inserted only for convenience and arc in nd way 1o be construed as defifipg,
limiting, extending, or otherwise modifying or adding to the particular Article or Section to whichijthey
refer. i ; '
Sec‘ition 10. Preparer. This Declaration was prepared by Ashley R. Miller, Weissman, Noagk,
Curry & Wilco, P.C., Two Midtown Plaza, 15th Floor, 1349 West Peachtree Street, Atlanta, Gegrgi
30309. :

Section 1 1. Perpetuities. I’ any of the covenants, conditions, restrictions, or other provisions ¢ Ffhis

Declaration shall be unlawful, void, or voidable for violation of the rule against perpetuities, then s:ﬂ

provisions lshall continue only until twenty-one (21) years after the déath of the last survivor of the oW

living desce.:ndants of Elizabeth I, Queen of England.
I

|
Section 12. Indemnification. In accordance with the Georgia Nonprofit Corporation Code,

1o
the full extent allowed by Georgia law, the Association shall indemuify, every person who was or is a|party
or who is threatened to be made a party to any threatened, pending, or completed action, suit, or procectiing,
whether civil, criminal, administrative, or investigative (other than an action by or in the right he
Association), by reason of the fact that such person is or was serving as a director or officer he
Association, against any and all expenses, including attorneys' fces, imposed upon or reasonably incurged in
connection with any action, suit, or procceding, if such person acted infa manner reasonably believed|io| be

in or not oppased lo the best interests of the Association and, witli respect lo any criminal actign| or
proceeding; had no reasonable cause Lo believe his conduct was unlaw(ul. Any indemnification shill| be
made by the Association only as authorized in a specific case upon a determination that indemnificatipr of
the person is proper under the circumstances.

Section 13, Construction and Sale Period. Notwithstanding any provisions contained inf this
Declaration, the Bylaws, Articles of Incorporation, rules and regulations, Design Guidelines, and any
amendments, so long as there is development and construction related to the initial sale of residgnces
constructed on Lots, it shall be expressly permissible for Declarant and any Approved Builder to ma ntain
and carry on, upon such portion of the Community as Declarant or. any Approved Builder may gldem
necessary, §ucl1 facilities and activities as in the sole opinion of Declarant or any Approved Builder ma
required, convenient, or incidental to Declarant's or any Approved Builder's development, constructior
sales activitics related to property described on Exhibit "B" to this Declaration, including, but withput
limitation the following: !

(a)i the right of access, ingress and egress for vehicular and pedestrian traffic over, under, |pn or
in the Comimunity;

(b)i the right to tic into any portion of the Community with driveways, parking arcm: and
walkways; |
(e); the right to tie into and/or otherwise connect and use (without a tap-on or any other ff;e for

so doing), jreplace, rclocate, maintain and repair any device which provides utility or similar seffvices
including, without limitation, clectrical, telephone, natural gas, waler, sewer and drainage fines and fad |lities
constructed or installed in, on, under and/or over the Community;
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(d) the right to carry on sales and promotional aLlIVItICS in the Cominunity; and the rij
construct ahd operatc business offices, signs, construction trailers, remdence% model residences, and
offices. Declarant and any Approved Builder may use residences, offices, or other buildings own
leased by Declarant or an. Approved Builder as model !

residences and sales offices and may also use recreational facilities available for use by the Communit
sales officel withoul charge.

nghls exercised pursuant to such rescrved easement shall be exercised with a minimuyf
interference {o the quiet enjoyment of affected property, reasonable srtcps shall be taken to protect]
property, and damage shall be repaired by the Person causing the damage at its sole expense. This S::cﬁ‘ion

shall not be amended without the Declarant's express writlen consent so long as the Declarant
Approved {Builder owns any property in the Community, or whlc.h is subject to annexation
Lommumly, primarily for development and/or sale.

Sect:on 14, Contracts Fxecnted During Declarant Control. All contracts or leases executed

on behalf nlf the Association during the period in which the Declarant has the right to appoint the Dir
and officers of the Association under the Bylaws shall contain a termination clause permittin

Association 1o terminate the contract or lease at any time, without cause and without penalty, upon not
than mnety.(90) days' writlen notice,

]
]
i
]
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Section 15. Disclosures. Each Owner and occupant acknowledge the following:

(a) The Community is located adjacent to thoroughfares which could be improved or widgned
in the future. ;

(b)Y The views from an Owner's Lot can change over time d}le to among other things, additjohal
development and the removal or addition of landscaping. ‘

(c) No representations arec made regarding the zoning of adliac;cnt property, or that the catd gc ry
to which adjacent property is zoned may not change in the {uture.

(d) No representations are being made regarding which schiools may now or in the future serve
the Lot. )

(c); Since in every neighborhood, there are conditions: which different people may| find

objeclional_SIC, it is acknowledged that there may be conditions outside of the Property which an Owl"fer ar
Occupant finds objectionable and that it shall be the sole responsibility of the Owners and occupaljts to

become acquainted with ncighborhood conditions which could afTect the Lot.

(6 No representations arc made that dwellings are or will be soundproof or that sound may [not

be transmitted from onc dwelling (o another.

g ; : | . :
(g) I'he floor plans and the dimensions and square footage calculations shown theregh |are
only approximations. Any Owner who is concerned about any representations regarding, the floor plans
should do his/her own investigation as to the dimensions, measurements and square footage of hiisther

dwelling. !

Section 16. Financial Review. A review of the accounts of the Association shall be made antfually
in the manner as the Board of Directors may decide; provided, however, after having received the Bpard's
reviewed financial statement at the annual meeting, by a majority of the Association vote presept| or

represented by proxy, the Owners may require that the accounts of the Association be audited as a co
cxpense by a public accountant. Upon written request ol any institutional hoider of a first Mortgage
upon payment of all necessary costs, such holder shall be entitled to réceive a copy of an audited finf
statement within ninety (90) days of the date of (he request. :

Section 17. Notice of Sale.or Lease. 1n the event an Owner sells or leases his or her Lot, the lw’ner
shall give to the Association, in writing, the name of the purchaser br lessec of the Lot and such|jother

information as the Board may reasonably require.

Section 18. Agrcements. Subject to the prior approval of Declarant (so long as the Declarant|pwns
any Lots in the Community, has authority to annex additional property or seven (7) years from the dci;tc: of]

recording of this Declaration, whichever comes first) all agreements and determinations, incil

scttlement agreements regarding litigation involving the Association, lawfully authorized by the Bogrd of]

Dircetors shall be binding upon all Owners, their heirs, legal representatives, successors, assigns, and

Commuinity.

Section 19. Implied Rights. ‘The Association may exercise any right or privilege given
expressly by this Declaration, the Bylaws, the Articles of Incorporation, any use restriction or rulg

-26-
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i
ther right or privilege reasonablly to be implied from the existence of any right or privilege given to it
pnably necessary to effectuate the right or privilege.

Lo

|| Section 20. Variances. Notwithstanding anything to the contrary contained in this Declasation, the

BoarJ‘I {pl Directors or its designee Shall be authorized to grant individual variances from mLy of the

provisipns of this Declaration, the Byjaws and any rule, regulation or use restriction promulgated pursuant
therefoflif it determines that waiver of application or enforcement of the provision in a particular case would

np

hpve e}fecuted this instrument and affiked the corporate seal this

t be Jnconsistent with the overall scheme of development for the Community.

|| IN WITNESS WHEREOF, the undersigned, being the duly appginted officers of Declarapt herein,
S ﬂd; day of QcHober

,200 ).

Wi,
wr QAR
K N, L

a Georgia Limited Liability Company

i
' By:
|

Title:
Signedy| sealed, and delivered this
: day of .
ZWdide o Yess |
uilg%s (YL{Z»JGJQ )
NotaryiPublic
an Ry gbli‘g, Gwinnelt County, Georgia
S M Rlsélen. Expirus December 27, 2002
2 My ;j imigsion. Expires: :
;?\ \\‘:-2.' & f:/ : " ,:.; I
f= w P T NOTARY SEAL]
AR I I _ ,
z VY {T:\D{S;(’f 0593346 - Covington Station\Documents\Heclaration.doc
2 A Ts\l A
’4,” OC'".__.“ e ‘\f:_..:
',"“Ff/,l‘f T H l .r'-""..\ '
" uln:“

T,

D

%

¥

-y,

DOZIER DEVELOPMENT COMPANY, LL.C. &1 S0
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the fallpwing meanings:

of the Area of Common Responsibility.

aprli cable, having its normal meaning under Georgia corporate law.

athacl 1e]

interes .F,

bit "B", attached hereto.

sl[al] s{]

3t to exercise the power and authority of the "Declarant” at any one time.
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EXHIBIT "A"
Definiti

The following words, when used in this Declaration (unless the context shall prohibit), sLall have

(a) "Appraved Builder" shall'mean any builders or developers which are designated as !Lpprovcd
5 by the Declarant in writing. Approved Builders shall continue to be Approved Builders fgr so long,

ad they|own at least one Lot for thd purpose of construction of a residence and resale of the| Lot and
residente,

(b) "Aren of Common Responsihility” shall mean the Common Property and those areas which by
ms of this Declaration or by rontract or agreement with any other person or cntity befame the
ibility ofithe Association. An{ public rights-of-way within or adjacent to the Property may be part

(c) "Assaciation" shall mean [Covington Station Homeowner's Association, Inc., its successors and

(d) "Board of Directors" or "]Tnazd" shall mean the appointed or elected body of the Assogiation, as

(e) "Bylaws" shall refer to the Bylaws of Covington Station Homeowner's Associatjon, Inc.,
to this Declaration as Exhibit "C" and made a part of this Declaration.

(f) "Commaon Praperty" means any and all real and personal property and easements and other

together with the facilities and improvements located on the Property, now or in the future owned
) <l _
hssoclation.

(g) "Community" shall mean and refér to that certain real property and interests therein described

(h) "Community-Wide Standard" shall mean the standard of conduct, maintenance,|or other
generally prevailing in the Community. Such standard may be more specifically determingd by the
pf Directors of the Associa({i:m. This determination, however, must be consistent {with the
nity-Wide Standard originally ‘established by the Declarant.

(i) "Deglarant” shall mean and refer:to Dozier Development Company, L.L.C., a Georgla limited
company, and such of its suctessors-in-title who shall (i) acquire, from a predecessor "Declarant,”
Lhe purpose of development or sale, all or any portion of the real property described in Exhibit "B"

nd (ii) be designated as the "Declarant” in the deed of transfer by which such successars-in-title

acquire its interest in such real property, or by written assignment of Declarant rights in an
ent recorded in the DeKalb County, Georgia records.

There shall only be one "Declarant” at any one time; in no event shall more than one Pefson have
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of limifed), assogiation, trust, or other legal entity.
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ligation.

(I) "Mongagee" shall mean th;e holder of a Mortgage.

(n) "Person" means any natu ral person, as well as a corporation, joint venture, partnership

. 783
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() "Lat" shall mean any plot of land within the Community, whether or not improvements are
pnstrieted thereon, which constitutes or will constitute, after the construction of improvements, a
ngle-family dwelling site as shown on a plat recorded or to be recorded in the DeKalb County,
recorfl§land which is subject to the terms of this Declaration.

Georgia,

(k) "Martgage" means any mortgage, deed to sccure debt, and any and all other similar instruments
sed fiqr the purpose of conveying or encumbering real property as security for the payment or satisfaction

(m) "Owner" shall mean anq refer to the record owner, whether one or more Persons, of the fee
itle to any Lot located within the Community, excluding, however, any Person holding such interest
nfere|yias security for the performancef or satisfaction of any obligation.

(general
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wcorded at the Clerk of Superior Court records of Dekalb County of Georgia in Plat

1
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Exhibit “B”

 Property Submitted
11 that tract of land located iL Land Lots 58 and 71 of the 16™ district of Dekalb co inty,
eorgia known as the Covington Station subdivision, Unit 1 of which final plat has q:een

ok 122; page 113, filed an recorded on August 23, 2001.




